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THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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Art Unit: 3762 

DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 16-17, and 19-23 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vollmann et al. (4,726,380) in view of Paisner (5,810,740). 

With respect to claim 16, Vollmann et al. shows means for determining whether 
entered parameters for a programmable medical device acceptably interact with each 
other according to a set of rules; and means for providing a visual status indicator based 
on entered parameters and the set of rules (Col. 27, lines 38-52). Although Vollmann et 
al. discloses the claimed invention except for the visual status indicators being of a first 
color, second color, and third color respectively for the one or more acceptable 
parameters, allowable parameters with an indication of a warning, and unacceptable 
parameters, attention is directed to Paisner which shows a display that indicates the 
quality of an ECG signal channel with a red icon, a green icon, and a yellow icon (Col. 8, 
lines 8-20). Paisner teaches that the colored indicators provide a universally and quickly 
understood indication of status or quality. Therefore, it would have been obvious to one 
with ordinary skill in the art at the time the invention was made to modify the interactive 
display of Vollman et al. with visual status indicators being a green icon, a red icon, and a 
yellow icon, since Paisner teaches that the colored icons provide a universally and 
quickly understood indication. 
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Regarding claim 17, Vollman et al. and Paisner fail to show the green icon 
comprises a check, the red icon comprises a stop sign, and the yellow icon comprises a 
warning icon. It would have been an obvious design choice to one with ordinary skill in 
the art at the time the invention was made to employ a check for the green icon, a 
warning icon for the yellow icon, and a stop sign for the red icon, since these symbols are 
universally and quickly understood indicators, and would provide an additional indication 
means for those who may be color blind. 

With respect to claims 19-20, Vollman et al. shows means for providing a 
feedback message comprising a text message for entered parameters that do not 
acceptably interact with each other (Col. 27, lines 47-49). 

Regarding claim 21, Vollman et al. shows means for providing a feedback 
message or entered parameters that do not acceptably interact with each other includes 
means for displaying a reason why the parameters do not acceptably interact with each 
other (Col. 27, lines 47-49). 

Regarding claim 22, it is inherent that the feedback message includes a suggestion 
for changing the entered parameters since the feedback message itself informing the user 
that the parameters do not acceptable interact suggests to the user that the entered 
parameters need to be changed. 

With respect to claim 23, Vollman et al. shows a system comprising means for 
identifying parameter interactions between feature parameters; means for defining a 
plurality of messages, wherein the plurality of messages includes a first type of message 
(lack of message), a second type of message (inquiry display) and a third type of message 
(lockout and explanation)), wherein the first type of message indicates correctness, 
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wherein the second type of message warns of a parameter interaction and wherein the 
third type of message warns of impermissible parameter settings; means for associating 
each of the parameter interactions with one of the message types; means for accepting a 
parameter value; means for examining the parameter value to determine if it causes a 
parameter interaction, and means for displaying a message of the message type associated 
with the parameter interaction if the parameter value causes a parameter interaction (Col. 
27, line 38-Col. 28, line 35). 

3. Claim 24 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vollmann et al (4,726,380). Vollmann et al. discloses the claimed invention except for 
the plurality of messages including icons indicating the level of correctness. It would 
have been an obvious design choice to one with ordinary skill in the art at the time the 
invention was made to modify the interactive display as taught by Vollmann et al. with 
the plurality of messages including icons indicating the level of correctness, since 
applicant has not disclosed that the use of icons provides any criticality and /or 
unexpected results and it appears that the invention would perform equally well with any 
message such as the message taught by Vollmann et al. for interacting with the 
programmer via the display. 

Double Patenting 

4. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 F.3d 
1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In reLongU 759 F.2d 887, 225 USPQ 645 (Fed. 
Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 
422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 
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A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1.130(b). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply 
with 37 CFR 3.73(b). 

5. Claims 1-7, 9-1 1, 16-17, and 22 are rejected under the judicially created doctrine 
of obviousness-type double patenting as being unpatentable over claims 31-51, and 27-29 
respectively of U.S. Patent No. 6,690,972. Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the claims of the 
present application are broader and are met by the narrower patent claims (the patent 
claims contain all the limitations of the present application claims). 

Allowable Subject Matter 

6. Claims 1-7, and 9-1 1 would be allowable if rewritten or amended to overcome the 
Double Patenting rejection(s) set forth in this Office action, or upon the filing of a proper 
Terminal Disclaimer. 

7. Claims 8, 12-15, and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

The prior art of record fails to teach or suggest means for determining whether 
entered parameters for a programmable medical device acceptably interact with each 
other according to a set of rules; means for providing a visual status indicator based on 
entered parameters and the set of rules; and means for providing a feedback message for 
entered parameters that do not acceptably interact with each other in combination with 
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the feedback message displaying a suggestion for how to change the parameters that do 
not acceptably interact to resolve unacceptable parameter interaction. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kristen L Droesch whose telephone number is 703-605- 
1 185. The examiner can normally be reached on M-F, 10:00 am - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Angie Sykes can be reached on 703-308-5 181. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). 
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